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2) Jeff Sovern, Protecting Privacy with Decetive Trade Practices Legislation, 69 Fordham
L.Rev.1305(2001).

3) Thomas C. Cooley, Laws of Torts(lst ed.1880),Sec.29.

4) Samuel D. Warren & Louis D. Brandeis, “The Right to Privacy", Harvard Law Review 4,
(December 15), 1890, pp. 193~195; M54, “Warren - Brandeis®] "The Right to Privacy, ”, V]
=ZFEYAT A63Z, 1995, 45% o]&}.

5 =34, ZepolHAIE - ol - AR Ao AR, AEF W ATAAILE, 2008, 3159.

6) Colin J. Bennett, Regulating Privacy : Data Protection and Public Policy in Europe and the United
States, Ithaca : Cornell University Press, 1992, p. 25.

7) A. F. Westin, “Privacy and Freedom”, Privacy and Freedom Atheneum, N. Y. 1967, p.10.
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8) J. Kupfer, “Privacy, Autonomy and Self-Concept”, American Philosophical Quarterly, Vol. 24, 1987,
pp.81~89.

9) J. Inness, “Privacy, Intimacy and Isolation”, Oxford University Press, 1992.

0) F. Schoeman, “Privacy and Social Freedom”, Cambridge University Press, 1992.

1) Whalen v. Roe, 429 U.S.589, 599~600, 1977.

2) A, "T9] Rosenbaum<e EZeto|HA] Jde] o] 2 G S A 1A W & 34 =z
OB A|(Territorial ~ Privacy), 70S1A  Zz}o|MA|(Personal Privacy), I8l HH3IZ}o|B|A|
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Internet: Whose Information is it Anyway?, 38 Jurimetrics p.565, pp.566-67 (1998) #+=.
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16) Westin, Alen, Privacy and Freedom, NY:Atheneum, 1967.
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E.Zureik(eds.), Computers, Surveillance, and Privacy, Minneapolis: University of Minnesota Press,
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18) Simon Davies, Re- Engineering the Right to Privacy : How Privacy Has Been Transformed from
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Press, 1998, pp.260-274; Oscar Gandy, Coming to Terms with the Panoptic Sort. In D.Lyon &
E.Zureik(eds.), Computers, Surveillance, and Privacy, Minneapolis: University of Minnesota
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— Abstract

Study on the Legal Interests of Personal Data System and
Legal Issues

Hyunkyung, Kim

Personal data should be protected for the subject's privacy. However,
personal data has other characteristics, which is currently business asset
indispensable in order to conduct business associated with the Internet and
sometimes should be opened to the public in order to ensure the freedom
of expression. Therefore personal data should not be treated as single
meaning. This Essay reviewed these personal data's characteristics in the
perspectives of social, economic and moral values.

On the one hand, personal information protection in ‘public sector'
and ‘private sector’ may be identified according to the phenomenological
concept ‘personal information protection’ however there are enormous
differences according to the legislative technique in regulation objects,
purposes, and special measures. Collecting personal data in the public
sector is most likely an ‘administrative investigation for administrative
purpose, which means that the data subject can be exposed to national
monitoring and supervision. Therefore the law must be prescribed the
followings : collection and use of personal data, data subject's rights,
remedies of the data subject and so on. In addition the effectiveness of
this law shall be secured through policy measures such as budget cuts
other than monetary sanctions

On the other hand, in private sector collecting information is for

‘business activities’ and the main value of personal data in this sector is
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'economic value'. In this sector, the principle of private autonomy and
freedom of contract should be respected. Principles of Civil Law shall
apply and just in exceptional cases requiring public interest highly such as

financial or medical sectors these principles can be modified.

@ Hyunkyung, Kim

Values of personal data, Characteristics of personal data, Legal interests,

Public Sector and Private Sector, Information Society.



