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25) §3 Weitere Begriffsbestimmungen
(9) Besondere Arten personenbezogener Daten sind Angaben iiber die
rassische und ethnische Herkunft, politische Meinungen, religivse oder
philosophische Uberzeugungen, Gewerkschaftszugehlrigkeit, Gesundheit
oder Sexualleben.

26) $§4a Einwilligung
(3) Soweit besondere Arten personenbezogener Daten (§ 3 Abs. 9) erhoben,
verarbeitet oder genutzt werden, muss sich die Einwilligung darllber hinaus
ausdriicklich auf diese Daten beziehen.
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[Abstract]

Study on the examination of regulation measures
of sensitive data in "Act On Promotion Of
Information and Communications Network

Utilization and Information Protection, etc."

Kim, Hyun Kyung
Professor of Seoul National University of Science and Technology,

Ph.D. in Law

Sensitive data is required to be handled differently from general
personal data because of the 'seriousness of privacy invasion' and so
on. 'The Personal Information Protection Acty; and TAct On
Promotion Of Information and Communications Network Utilization and
Information Protection, etc.q regulate sensitive data, respectively.
However, the types and standards of sensitive data defined by each
law are slightly different. In particular, biometric data and personal
image data are widely used in the process of providing information
and communication services. It 1S necessary to examine whether such
data corresponds to sensitive data, and if so, it is necessary to
specially regulate unlike general personal data. In addition, FAct On
Promotion Of Information and Communications Network Utilization and
Information Protection, etc.; regulates providers of information and
communications services and users. This Act shall be governed by the
compatibility with the [The Personal Information Protection Acty ,
which is the general law of personal data, harmonization with foreign

legislation, and the specificity of information and communication
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services. Therefore, this study examines the issues of using sensitive
data in the process of providing information and communication
services, analyzes the current status and limitations of sensitive data
discipline, and suggests ways to improve sensitive data discipline in
FAct On Promotion Of Information and Communications Network
Utilization and Information Protection, etc.; . In the main content, it is
suggested that "sensitive data" should not be defined in an illustrative
manner but in a limited enumeration method in terms of clarity of law
and compliance with the Personal Information Protection Act. In
addition, as a type of sensitive information, biometric information,
information on health, sexual life, sexual orientation, and genetic
information should be added. Currently, sensitive information
processing is permitted without any condition if it is based on the
law, but it suggests a way to deal with it only if it meets certain

criteria.

Key Words : Sensitive data, Personal data, Biometric data,
Invasion of privacy, TAct On Promotion Of Information and
Communications Network Utilization and Information Protection,

etc.; , "The Personal Information Protection Act, .
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