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g BA S nlgtog B yexE ARlo] spAE Zeto|wAAe} I
Ao AgserwA 2o, adu AP Agse A5 - FERAS
BAS e 7 2EWere maAd Bax shdvh a1z ol¥d A5y F
=S FAstuat sk 2R AV @ 718 dHste] o] Fo
A7) Brbe @EE - A Lo] gt weka o Ad FEE
Hhg o] A7) EE FAASE Hojol o T3 Aute 9 waA
2 Bagur xabdEA B el B4 Fi, FAG d
Wz FAUE AT B olyel olest FAY FAFE FjALY]
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7) AWAEA 1993.7.29. i, 89FwR31AA ¢ wA|ITLE siAlel dE FdY AL
& 7ok Aol AN EE Y] Ak A OUAISTH AARE o3l ZlolH,
Hol A ok A Ao AT Aol AouA9 dH e Sk Zlo]al
SHY] AEAE e AT A HEOR dta, WA A glo] 39y Jor A
YA At A7 SAAIE B AelM T3 AV AR A =3k 9
= otk R o] glom =l thsr]Eel = 3o dekete] A IS 7|HH
2ol ejAstofoRA] HA Rk WAlel A adel eAstel ARl thel s EHE WAL
dhe A ARIFE WAAAE shdehs ol AN AT FAE s AR Feh
=23 WAIgle] a9 FEole, Al 2 & glom Fds 4 gtk
ato] o] A3} H7] flstol= RIEA]l {AF o A ES ek Atk

8) &3}, v, MEWSuwEdT, 2002; A&dh e A47H A3 (2006. 9l A “5
A Rlel SlojM e Fof”, 311,

9) AEGE, A A9k wefe] AT, Aath HE A47H A32.(2006. 9), 121-122%.
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Lok olA HA Rgetridte ol e FAHe| osto] ARQle] 7]EHA
= Agtal= el oA e H4 AddS A s g8 524 Alole] g
212l vl #AZE lojeok vk AW wldEle] Y3 (proportionality test:
A FdeAdF) e F=7F aEnD

2. ZEo|HA S 299} REFY

<o olMAI A 7]1¥L 1880 Thomas Cooly FrA}Z7E WIARALS] 43
Ak ek A A 1204 “ZF 912 A (the right to be let alone)’&}=
ouz Zlo|HA|AES AAEa, 1890d ] Warren® Brandeis”} ©]& H.rt}
BAIE] A E =1 eA ZElolHAl AL RE FHEAAA A1 Sl
MR A 2l Zrolefa F4e AoA ettt Warren?} Brandeis7}
o] =ie HES wE 529 TV Eashe AEAIEF o] vl 3
y3t7] A2 E Al7]olth Warren¥} Brandeisi= @Al vl o] o3&
o 9t nod 4 gl /i AHEE 24 e AR, S d8 T

of &gk Apgg 7_“5‘H°ﬂ gt FolAS sl gk Fo| Tkl wmefA =
ghol Al gh= e ERRlY WElE kx| okar lele] AFA 9l 99 (personal
space) & 7T7‘]°}5—’X} sk oo T HAe'E SHshs MEorA, ol
@l o] o]efo] ofyar oy Aol o]olE uEhl= Jidolth. ZEu AR
S s S dhakEo] I NETr e Alkstke] gtou o] Jide] teldd
o Qlste] opx AT AFS AFA Xohal = AOE HRITHLY Zt
oJHAE Hi= Jdolu Az Z4ZF v E AR, Warren¥t Brandeis ©]% 20

10) g, ¥99 A E5dAS B3 2 59 g, 99 A A5 A1E(2008),
24~26.

11) @A 8837}13, 1, 357/374, 378 (1989).

12) Thomas C. Cooley, Laws of Torts(Ist ed.1880),Sec.29.

13) Samuel D. Warren & Louis D. Brandeis, “The Right to Privacy", Harvard Law
Review 4, (December 15), 1890, pp. 193~195; A5, “Warren - Brandeis®] MThe
Right to Privacys ”, Pl=&dH AT A6%, 1995, 454 |3}

14) &34, ZetolHAIA - e - A2 A-F9 WHATA, A2 W ATHAALE, 2008,
315w,

15) Colin J. Bennett, Regulating Privacy : Data Protection and Public Policy in Europe
and the United States, Ithaca : Cornell University Press, 1992, p. 25.
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A7) Fk meolwA AEe ol vl YA kg AE Mol 9
G % 5 Sol| AR ol FEAA e A ANE wE
A AAA EE A BES RS Sed AAAE AGEA AT 5

ol N0t FEuy] AEh etk o]gA AT on|w
WashEA osle 1 AldAel: He oldggon, dud onel Lelel
Fob gl distelis o4 s geld woh gk 2 oy
SAEe mefolulAlE 4R EWe AP osistn itk oi7le
EoAQARel o FAY B ookt A AA e BADR A

dee maata wi Q1, A6l B A AnE nsei 4o

= YA 5 oueFE Ak ok vt e A

gl Zefolmaldoe] 7AYo BRI °
Shlth 1 shurh “ARA QL AR F7iE = Zle 9 ok ©]9f (interest in
avoiding disclosure of personal matters)”o]™, T2 3dli}= “xAlo] FQ
g Aol wiete] AEAoln HAAoRr AAS WA k= o9
(interest in independence in making certain kinds of important
decisions)”o]|t}.20)

ul =8 Zefo] M A (right of privacy)olgt= &ofeo tist 29 W 01
2 Apdgdreolgts Rdol 1 v S @A vElhde MR Z“é&
2 g Ao =Zefo]mA] (privacy) B B2 AR EA oY T
= 7H W el -2 dWlol At Sle FAY AR (163, A
Age] vda ZAF(A173), Sale BE (A18%) > EF Zeto|HA[L]
Hol TAEG. Al6xet A17x7 ‘e SARAMY 719 AHY Fols

g A3 9t A
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16) A. F. Westin, “Privacy and Freedom”, Privacy and Freedom Atheneum, N. Y. 1967, p.10.

17) J. Kupfer, “Privacy, Autonomy and Self—Concept”, American Philosophical Quarterl
y, Vol. 24, 1987, pp.81~89.

18) J. Inness, “Privacy, Intimacy and Isolation”, Oxford University Press, 1992.

19) F. Schoeman, “Privacy and Social Freedom”, Cambridge University Press, 1992.

20) Whalen v. Roe, 429 U.S.589, 599~600, 1977.
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21) 3437], ¥ AN BeHAY dH4 FAA. A2, 14D, 1, (2015). 99

22) AJ4, IPEAE, HEAL 2010, 452,

23) A4, e AT, TEAL 2012, 619,

24) ed/Pg, “AtelH Y Eetolw Al Ade wigkel ol disk HA oeEel, A
sk #4534 xﬂ 3, 2012. 12, 1874,

I
25) Aol FAgy 719 AMIE Aol Bt WA 1z, FolHsr A6535, 2014, 2719
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F4e ERsk= Zlo] AAg o] 7 dF¥ola, FFARE= A2 i
RS EFSER VNGRS 5, 989 Jhsdel diE ¢ E=d xS
2ol AHdelrt. 53] AR TP dYrh o] FAAA = Aol <
MJAGE FFol &2 =ule] welsh 2egnks do7A Hal ol Folw
& FAHow ARglo] gk EA10 R o]ojA A k26 o] BAlS  Zet
oAl FUH AFOoR olofAA Hu. 1 thEA<] <7k 2000dH =
HE A H i EAR R AEE o Zeto] Al Hell T AdE ol R Al
A o withell ARgdol #Hzd f171el AW NEIS (537 g BA A
&), AAFRIZEE ApdrelRan & 42 Qlnh2D
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26) 1A, MAARRIATS] A7 noHd tist APE, JaaHs A2064A43,
2014.12, 15,

27) NEISE mde 774747 u52 4 3, e Ry, =1 wS5E Ay, 1%
I wHPFAY] A ) 5 FARE zhu Fusl oy AR A 5 @A eh=
Tl FEA de Aok AAPFE FASEA FEAR] AFE A wgo] duh
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9] 323%, 2003 Fol| gtk MAFHFAE A 71E] 24T, FUTES, AGRITT
5 AR Hadt FHA 5o 7 e oY A 71eE §F ] At=E Fitske]
AHEEE F QTS oA I B8F ARl loAE AREAbelA B HEYES AlTs
A AdoATt AxEgtE Whge] Qs ufHT e By 1HHEY §F W Ego
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A= AP A 1
sZetol Al Heflofl thet vl «] A7 Bzt

w zeto] Al vs. FAo A

ojA] zetolWA] el HAdt =g T o] FUH I} AN A
oAt BlEE = Zlo] ofynk AtrIdE E3 iRl APYES Fd Y AR
of ASHdS oA "tk Facebook? A vz FAHW 1(Mark E.
Zuckerberg) &= “A|& THA] FacebookS WHETHH 42429 oAt 3 &35}
QAR E ‘BFo IS VR AAE Avolghy Ak W W7k (A}
g Tl diEh) AFSA 7]Ee] vkl whE ol & WhGEol & Zlvoletal A
wRTh B3 I ol Ass "o m “xuolwAle Algle it e T
2 Eﬁ/ﬂ FA7IE Frh29 ARJES Al ol &2 Sl Wi A Ho R
7 @E%% Alzetr]e] EHACE = oudt AT HA oA 7Y
oJHAIA ARE dYe Fag Ao o] §atA Hrt.

|

53] ?_‘r—’ffﬂ AH, o, oMldF4 T MAGEE ol &sk= A B AeA

gArjo] ZFE SNSE= 7h¢19] 713, FHE, dA S AMYE AAES G YRALS
®oaER o] ZetelmA: o ol wed] mA fA, welsts] fls)A
ZAel A7t

B oz 424 viAEE 94
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= ME
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28) AN3E, T RIPRRESHA S {83 A, EXFHAT A37H A1F, 213¥.
29) http://www.ddaily.co.kr/news/article.html?no=77971 (2016.5.2 &<1)
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o4 olFo] Frhsn et Aol QlEYl J]EARE Qd 4% SNSAH A
o tlg TALY At AR Qe Aulael b FAE 2 37
oA Al Afe BRET. 58] A2 AU o] §A0] TajolmA] e

30) 1989. 11. 20. 89¥17}102

31) 1996. 12. 26. 96317118 : “AQY A= A4 A9 7199 A+-5 Eekslar, o3t
9 9 7199 AfE 2R AFH 08 Uk Al Al Fold 5 sl A4
o] A 71289 —rﬂlﬂ Ao A5 AAR Fateteder vos Aiolng gl
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i Vg ES & F e ARE Yuit
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} ) ole FAEYE 5 oA Aol o]Fol ApdEolth
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U 5 AE TAY GAR Q) 199 FA AR FEO RS
Atk PR FAARATLY, $FFAIF 5L B 4Y 5ol fEHo]
% 204 SAZEA ABA B3 AR cigd d8 S au
73 o] Wi A0E ek Bt o A3e g o9

9% 1FE ke A9 A 2012 81131604 21 o= 3386470
2 479 S oW g A 20129 13 36370] Adal 4 772740
% 3.5W =3tk ‘2014 dlolH IR KT 2EE’C] ot ulojH <A
20129 QA3 ¢E A gde 11 4874 E¥F ot 20149 F 9
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34279 hrrMdEEs &

kol o] & 8:1188AL Al Prhar W ks
olggt FX7F HF FAHd 3 Zefo|MAHE s o] EAR

|

stols AMHlA 2418 Z#stdA ld ARIAE o] &skA AT weEt o
= o] @AY] ZpolMAl A FRHIEZE IR S Vel AEA TS
2 A Ak A AUl AGA (AghA ElglA) = QIgh Lajolua]
3l Eetow o] gxt=o] thA 0131& TAE WA ke =] JIE YA RIA
ol st Aty FHL Jte s AR lE o]&AtEe] WA 9=
A ] A ‘%ﬂ]l%‘(Telegram)’Ei o] =3l Al 7} A o]t}

=

J.Lz

HU

M. Y5z Hde 7128

L H3E A28

ol 55 A

1A FE (%) (Grundrechtskollision) o] g -2 AFolst 7] & A5

33) 2014 v271te F8A H 1A (http://privacy.daumkakao.com/transparence/report/req
uest(2015.1.25 QD). ¥ HyuAe] w2 Ads)] T4 AMY EIAg, s Jo
2 Azd o]l&& A FHEL A9, FAAGEA] FoF FA|He] P e IS
o] o] g4 ArE F 35%7,63170]t) 7]dll= o] A2 o]Fo|y AFA FA&, FUIF
ERE 55 HEE 54 DY AEAY HESt AulA - [PFA 50l lm@“ﬂr.

34) http://event.dn.naver. net/naver/eVent/privacy/NAVER PrivacyReport_2014.pdf.
oY} F7HARICZE vlolWrt 2012 10€HE BAAE (AHEAHS] AW, U S,
T4, ARG, ofolr] U ZIQlEAY) ATE 7“—/}0}%} A ARE A7) g8 A
o] TG LE ‘E‘HLZ}&W wjol 2k allalo] Qi)
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7b AR AFeRs ol iR Qlstel M7 =3t
AbskZ] Sl = 7bell wisked 7] Az o) 71

old wAE skl gt AWMPAF ARl (UMA AgE), VIE
Ao Mol Cleded ), el (e dol &, st zshs sldole (A
AHzste] o) &, FHAFAIE)0) Tol FAHIL .
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[Abstract]

Study on the conflicts and harmony between
privacy and public authority in technology

innovation environment

Kim, Hyun Kyung
Assistant Professor of Seoul National University of Science and

Technology, Ph.D. in Law

Services using the privacy content are spread and evolving
technology has more and more spying on the private lives
unknowingly. But itself is nonsense to ban these technologies and
services by the laws and institutions. Although we can not give up
privacy historically gained through so many struggles and sacrifices
and should not be. With this critical attitude of mind, this study
analyzed and evaluated their conflict relationship to seek the
harmonization measures between personal privacy, public authorities
as justification element of public interest and the freedom of business.
Meanwhile, the design of the public authorities to solve these conflicts
were intimidated by this piecemeal approach rather than being carried
out under the basic principles of the Constitution. Therefore, prices
should have a regulatory failure that triggered the basis of several
public authorities, such results give a blow to the industry, while only
side effects not intended and national consensus on the public power
was lost. Not only that, this public authority applies only to domestic
operators by being reduced to half—public authorities. Eventually,

unequal enforcement of public authority degrade the morale of its
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citizens and weakened confidence in the country. Public authorities
can be justified by implementing the value of the public interest by
the rule of law. Also exercise of public authorities for the realization
of the public interest should be sure to observe the principle of
proportionality. Therefore, this paper proposed the following as the
basic principles to resolve these conflicts : The principle of
proportionality should be applied with respect to the conflict between
public interest and private interest. And respecting the principle of
private autonomy with respect to conflicts between a private interest
and another private interest but adjustment of the crash between the
basic rights(eg. privacy vs. freedom of sales) shall be resolved in
accordance with the principles of proportionality and harmonization of
norms. This study looked to find a harmony under these principles
solving conflicts with privacy, public interest and the freedom of
business surrounding 'KakaoTalk tapping case', ‘right to be forgotten'

and 'drone'.

Key Words : Privacy, public authorities, public interest, the

freedom of business, the principle of proportionality, the

principles on harmonization of norms
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