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<Abstract>

Study on the Legal Issues over Retransmission of the Terrestrial

Broadcasts From the Constitutional Perspective
Jungkook Moon * Seong-Jhin CHOI™ - Hyunkyung Kim™"

Advance of technology creates new markets and influences legal relation which
is the core of duty and right. In other words, technical advance requires
reestablishment of previous relationship, which certainly leads to big social
conflict and acute tension of interest-relationship. Retransmission of the terrestrial
broadcasts issues is also the main area which undergoes such hardships during
process of technical advance. However, current law does not reflect the
transformation of the market environments caused by advance of technology and
service, attributing such disputes to the court.

Based on awareness of such problems, this paper examined the recent
terrestrial broadcast retransmission issue which is concerned with SO(System
Operator). We examined transformation of legislative environments regarding
retransmission and trend of recent precedents and legislation enforcements.

Then we suggest an institutional improvement plan corresponding to changing
situations. First, channels of retransmission should be extended. Secondly, request
for compensation should be approved, but institutional solution should also be

prepared for reasonable calculation of the amount of compensation.

* Ph.D. Candidate, Graduate School of Public and Information Technology, Seoul National
University of Science & Technology.
**  Professor, Graduate School of Public and Information Technology, Seoul National
University of Science & Technology.
**¥%  Corresponding Author, Assistant Professor, Graduate School of Public and Information
Technology, Seoul National University of Science & Technology.
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Considering the elasticity of institutional management, quick response to
variation and necessity of rapid opinion-convergence of people with interest, this
paper suggest the establishment of a new court committee; Committee of Price
Compensation for Obligation of Simultaneous Retransmission. In case of
calculation for price compensation conducted by such organization, several factors
should be considered such as difference of compensation rate depending on
inclusions of profits or broadcasting fee caused by advertisement retransmission

and rating of pay broadcasting.
Key Words: Retransmission of the Terrestrial Broadcasts, Broadcasting

Regulation, Copyright fee, Neighboring rights, Compensation for

Retransmission, Terrestrial Broadcaster.
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