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29) William M. Landes, & Richard A. Posner, “An Economic Analysis of Copyright Law”, 18 J.
Legal Stud. 325, 1989, p. 328.
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31) o]HD HE, BolARA  1AFYo A ZAERHUZZIA, R1gAL 1997, 1249,

32) Mark Rose, “Authors and Owners : The Invention of Copyright”, Harvard Univ. Press, 1993,
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37) Christopher Buccafusco, “A Theory of Copyright Authorship”, Virginia Law Review
(forthcoming 2016) pp. 26-30.

38) David Nimmer, “Copyright in the Dead Sea Scrolls: Authorship and Originality”, 38 HOUS.
L. REV. 1, 13 (2001), p. 204 (“..it would seem that intent is a necessary element of theact
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Abstract

Study on the differentiation of legal
treatments of artificial intelligence
generated works

— Focused on the introduction of ‘formalities’

Hyun-Kyung Kim"

Artificial intelligence produces works on a level that is almost the same
as human-created works. However, in the case of artificial intelligence
generated works, the personality of the author does not appear in the light
of the essence of the copyright system. Also, since 'creative labor' comes
from author's personality, it is not reasonable to apply the copyright system
for artificial intelligence generated works without the protection on personality
of artificial intelligence itself. ‘Willingness and intention as an author’,
which is the basis of creative incentives, is also not compatible with
artificial intelligence. Therefore, artificial intelligence generated works should
not be treated the same way as Creatures by humans, but differentiated.
There is no need to protect artificial intelligence generated works in terms
of whether they should be “protected” in light of the intent of the copyright
system. However, it is recognized that it is necessary to protect the
investment to create and develop artificial intelligence generated works.

Therefore, if a certain protection is given to artificial intelligent generated
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works, the subject who enjoys the protection can be a person who invested
heavily in the production of the artificial intelligence generated works. For
them, the weakened protection such as monetary claim is more appropriate
than the exclusive rights such as copyrights. On the other hand, if a person
who has control over an artificial intelligence generated works claims to be
his or her own creation, it would be very difficult to reveal the truth unless
there is a system to identify the artificial intelligent generated works. Therefore,
in order to differentiate the legal treatment of artificial intelligence generated
works, identification system is needed so that users can distinguish artificial
intelligence generated works from human creatives. For artificial intelligence
generated works, automatic and compulsory identification systems are introduced

to distinguish human artworks from them.

Keywords : the Essence of the Copyright System, Author, Artificial
Intelligence Generated Works, Non-formality Principle, System
to Identify the Artificial Intelligent Generated Works




