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1) Federal Trade Commission, Protecting Consumer Privacy in an Era of Rapid Change:
Recommendations for Businesses and Policymakers(March 2012).
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Al JRJIA R o T NS AT Aol okt #HA HH
2t 247 g JIdAYE st Aok AMIAEE B NS AEE &
A= A H(personally identifiable information, ©]3} “PII"2} grhkar A= o]
Aty @A vz AJAERSHA A AHEE = PO Ao W42 AA Ao
Z HE 2 9t}
A FolRbky WAog A= Aotk o3k WAL AR
(personal information)®] ‘7<% (personaly = s NQUS AESE HE

Al
u| 2 A3t Tolm2eQl ¥ 5 (The Children’s Online Privacy Protection

=

o

2) European Commission, Proposal for a Regulation of the European Parliament and of the
Council on the protection of individuals with regard to the processing of personal data and
on the free movement of such data (General Data Protection Regulation, ©]&} “Proposed
Regulation”©]2} gt}) (Jan. 25, 2012).

3) Paul M. Schwartz & Daniel Solove, The PII Problem: Privacy and a New Concept of
Personally Identifiable Information, 86 N.Y.U. Law Review 1814, 1828~1836 (2011).
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Act); & NJAARRE AAH 2 o e AE7bs3 BR A 14
sta glom, "Hitj Zelo]MA| X G/ (The Video Privacy Protection Act of
1988), = Aol AR Waoz2 sl A¥W7ls A H(personally identifiable
information)’ & ‘7§Q1& 2] 3}= %X (information which identifies a person) =}
I qrAska Qioks) o2k Al JHJIA RS NdF Al tig
oW gt A= AASHA Eetal FEAet HPFA RFoA TR
3|41 e] =9t @dr]A "t

EA= vl371 E(Non-Public Approach)ol] & F= Waolt. o]#3
A4 PIIZE Fl17tel st Aojuie]7|Boks PlI7E obd e i
Aske WAog fAskE Zlolth o2t WAL T TS Aol
7hsd AR(S 3N AR)eF s FAA HEE PUESFE wjA|goh
Y2 TF5AFd A8 H(Gramm-Leach- Bliley Act of 1999),2 7)1S 21
g T Ae T EREE HVIAERE BFOoEA olH3 HIWA S Fdt
I ATk AlolE AR FAIARe] ZetolMAlE BEEky] 9lste] AAHH T
Alo]BW(the Cable Act),= PIoIA EF 7jeldS A¥atx] Fsl= A
Ho]EE HiAA 7= o2 JIARE FAST YrkD

a8y o] H gk iAo A s AR st A, F oled F
29 BAH(Ed] Azl e INE AR g oz /AP R )
gotA v Ayt DS "ok

AR NEHAA EAS EFYE PIE A= HAolth & Pl

= 543 dHolE 2 2EE 8se Aotk "TAFA 335

Q1A 1B 1 5 H(Standards for the Protection of Personal Information of Residents
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)

of the Commonwealth, Z== Massachusetts’ breach notification statute of 2007),

o0 A EANS, LAVHNE, FEAANE, NEAENT 53} o] Fo]

4) “individually identifiable information about an individual.”15 U.S.C. § 6501(8) (2006).
5) 18 U.S.C. § 2710(a)(3) (2006).

6) Gramm-Leach-Bliley Act of 1999, 15 U.S.C. § 6809(4)(A) (2006).

7) Cable Communications Policy Act of 1984, 47 U.S.C. § 551(a)(2)(A) (2006).
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Astz Yt = loﬂ FTC(Federal Trade Commission)7} 7§14 Kol it}
3 AT AEAE NI R sigETal ORI QAR Y
Joll @¥Ade Fofstar ok olo] wet FTC7F 333 Mobs2eil R
T3, ol PlIe W4 ] S MAelA HZskr] fs) 5189 718 AEA
A F7)(Cookie)oll BHAH AH|AF ML} ‘ZZ2AA] U HH S (processor serial
number)’ &} 2-& AWHAE s ki

ol2gk Al WA 22 AJAA R th o7} vl AFAHY
te SAE AUA Fth Tobs22kI B S H(COPPA), o] 74
7HQ1A 19| H@r%% S F de OE]X]E npEste] oj2igh
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EUE A BE <AL A8bse A4ddle] B3 BE Furo)
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Sl thetel <% Ao, 53 4
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8) 201 MASS. CODE REGS. § 17.00 (2010).

9) Children’s Online Privacy Protection Act of 1998, 15 U.S.C. § 6501(8)(A) - (E).

10) 1d. § 6501(8)(F).

1) 16 CER. § 3122 (2011).

12) Paul M. Schwartz & Daniel Solove, The PII Problem: Privacy and a New Concept of
Personally Identifiable Information, 86 N.Y.U. Law Review 1814, 1828~1836.

13) “any information relating to an identified or identifiable natural person(‘data subject’).



140 ") dHAT, A2sd A23(2014.8)

o] Jbsd e oJmlgtha RS glehis ol e An
o AR AR BE AR dAgE 2 waew AFH,

MAREE 53 - o] &3h= /MR A AL o F-oF ARFA ] Age
AHE AR A 73 AR BE o] oA "k 2012 A EE
T4 JNERe @AY 19959 ANJABRESARNA g HREFA|(data

subject) ] 7Hd& WA Fdst] MAARRE b3 Ao F FARFAE
Arste S Hst Aok S IR E “AEFA ] dEd e FR
(anyinformation relating to a data subject)”o] ™17 FRFA = “TNAARA S A}
T OE oW Aoy Mol AbgsteEtal dElA o g JdEE s
of oJsll, 53] AEHE, AAAHR, LA EA e T A AAA - A
24 - FAAA - BAA - AAF - w3 e AR AAAGl S
U o] adls Fxste, 2 - AR AT’ AAI A AEE 2
A uFehy) Tt o] AN 7IE EUAIRY AE et
(identifiable)’ o] 2= 8o tiAlo] ‘THHH 02 28 H(indirectly identified)’ ©]2}
= 895 ARET Aol AR gtk onk HAER, el EA) f44
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14) identifiable person is one who can be identified, directly or indirectly, in particular by
reference to an identification number or to one or more factors specific to his physical,
physiological, mental, economic, cultural or social identity.”

AAARE Aot #A fe] Baot HAARE AfFEL o)l #1995 10
2 2499 FPo3 2 o]Ats] o] 95/46/ECAH(Directive 95/46/EC of the European
Parliament and of the Council of 24 October 1995 on the protection of individuals with
regard to the processing of personal data and on the free movement of such data, ©]3}
“1995'd EUA|Z o]} ghct).

Proposed Regulation.

Atticle 4(2).

Article 4(1): ‘data subject’ means an identified natural person or a natural person who can
be identified, directly or indirectly, by means reasonably likely to used by the controller or
by any other natural or legal person, in particular by reference to an identification number,
location data, online identifier or to one or more factors specific to the physical,
physiological, genetic, mental, economic, cultural or social identity of that person.

15
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18
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19) 9513 A2 ‘A 7h53ko| thsle] identifiabel person is one who can be identified,
directly or indirectly, on particular by reference to an identification nimber or to one or
more factors specific to his physical, physiological, mental, economic, cultural or social
identity.” o]}l SFAA Recital 26914 21E7FsA L A3l glojA FEjA o 71
4 e BE FHo| Hste Aok $& Awsta UThin determining whether a person
is identifiable, " account should be taken of all the means likely reasonably to be used

either by the controller or by any other person to identify the said person.
20

Schwartz, Paul M. and Solove, Daniel J., Reconciling Personal Information in the United States
and European Union (September 6, 2013). 102 California Law Review (2014 Forthcoming); UC
Berkeley Public Law Research Paper No. 2271442; GWU Legal Studies Research Paper No.
2013-77, GWU Law School Public Law Research Paper No. 2013-77. Available at SSRN:
http://ssrn.com/abstract=2271442 or hitp://dx.doi.org/10.2139/ssrn.2271442 2014.7.29. <21
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21) Schwartz, Paul M. and Solove, Daniel J. supra 21, at 2, 22~25.

22) Data Protection Directive, at art. 30(1)(a). EU Aol we} Zlo]|HAIHe] U3 &
o 718td7] g H&& sk Utk

23) Article 29 Data Protection Working Party, Opinion 4/2007 on the Concept of Personal Data,
WP 136 (June 20, 2007).
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BRI AAE k53 ojof & 8stal k24 weba o] ‘HdF oy
o oigt gAke]l A3 et Zo] US.-EU. Safe Harbor Framework,
Model Contractual Clauses, Binding Corporate Rulese ozt & 4 IT}29)
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24) Data Protection Directive, supra note 14, at art. 25(1).

25) Paul M. Schwartz, The EU-U.S. Privacy Collision: A Turn to Institutions and Procedures,
126 HARV. L. REV. 1991 (2013) at 1980~84.

26) o]m] Safe harbor?} ¥t EUT7Fe] ERto] A71¥ 1 Tt Lothar Determann, Data
Privacy in the Cloud: A Dozen Myths and Facts, 28§ COMPUTER & INTERNET LAW. 1
(11/Nov. 2011) (“The US-EU safe harbor program has been heavily criticized over the
years, and the head of a data protection authority in one German state has even called for
a rescission of the program.”).
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29) FA7), NI R BEo T8 dAWF 7H e 23, ZetolHA] AT X1, 2013,
16%.

30) A7, ] 2(F 29), 16~20%.
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AR AR s cZEolmAlE o] Ths A e ARER AAHFOR
A EH Afete] S5 7hFeE H4s) stofof s AF A9 Zetoly
Ao A7 fle A RAZ ] ek g A7 BFE R el tistd
T AZAEZF Basitta ok o2 Hsle OECD7Io]=eioBoA g «xzet
ofHAIFs o] 7Hs ol Qe AR tisiAE WAse 23S Ak ¥
e E=Yths 25 948 B4 itk dh OECD7Iel =Rl 2 Al
Fol| A «o] hol=eRlE A2 = I Ao ARge] HE wlge]
oAl B 7IRIS Aol $1¥E Thshs AMJIARAA ALtk eal o
ABRaL Qlomfin) A3z “zetolmAls} 7iQle) Aol 1S ThehAl &
o] BHe AJAFRE o] Thol=aiele] HgolA wiAT = e BA
3L Tk Allze] HHzF wt AR ] Ho)E Aokgle A
of #F AREA AAE LolE F A= HE vow Ao HRlS A

HA1Z, 2011, 132~158%:.

35) Organization for Co-Operation and Economic Development (OECD), OECD Guidelines on
the  Protection of  Privacy and  Transborder =~ Flows of  Personal  Data,
http://www.oecd.org/internet/ieconomy/oecdguidelinesontheprotectionofprivacyandtransborderflow
sofpersonaldata.htm#fpartl 2014.7.29. &l

36) 2. These Guidelines apply to personal data, whether in the public or private sectors, which,
because of the manner in which they are processed, or because of their nature or the

context in which they are used, pose a danger to privacy and individual liberties.

37) 3. These Guidelines should not be interpreted as preventing:. . . b) the exclusion from
theapplication of the Guidelines of personal data which obviously do not contain any risk to
privacy and individual liberties

3%) 199513 EUAIR,

39) (17) Whereas, as far as the processing of sound and image data carried out for purposes of
journalism or the purposes of literary or artistic expression is concerned, in particular in the
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audiovisual field, the principles of the Directive are to apply in a restricted manner
according to the provisions laid down in Article 9.

40) Article 9 (Processing of personal data and freedom of expression) Member States shall
provide for exemptions or derogations from the provisions of this Chapter, Chapter IV and
Chapter VI for the processing of personal data carried out solely for journalistic purposes or
the purpose of artistic or literary expression only if they are necessary to reconcile the right
to privacy with the rules governing freedom of expression.

4) B437], o] 2(F 29), 23~25%.
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x4, 2013, 43~45%;,
9) 2R, s)1Ag R oujsh BEWe), WWE AR, 2012, 56~59%:
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44) 2010. 10.0 3P+ “Protecting Consumer Privacy in an Era of Rapid Change-A Proposed
Framework for Business and Policymaker.

45) Federal Trade Commission, Protecting Consumer Privacy in an Era of Rapid Change:
Recommendations for Businesses and Policymakers (March 2012).014= HEHAE

“consumer data that can be reasonably linked to a specific consumer, computer, or other
device”FaL AL STk
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353 AA A@ste] 5419 Ao 7Hsd Aol Fuids W g 42 )
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51) Proposed Regulation.
52) Proposed Regulation, at art. 4(2).
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53) FTC, Protecting Consumer Privacy in an Era of Rapid Change: Recommendations For
Businesses and Policymakers, March 2012, pp. 18-21.
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zglolHAlY] A EAo] dlsAl= Richard A. Posner, The Right of Privacy, 12 Ga.
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57) Samuel D. Warren & Louis D. Brandeis, The Right to Privacy, 4 HARV. L. REV. 193
(1890). at 205. As Warren and Brandeis wrote: “he principle which protects personal
writings and all other personal productions, not against theft and physical appropriation, but
against publication in any form, is in reality not the principle of private property, but that
of an inviolate personality.”




160 ") dHAT, A2sd A23(2014.8)

S AR g B tigte] oAl & W a0
ZaE A7t ilt}. weba B oM THJIA RS TS S AR
o] =S @Eﬁi T goz 3 Eo}O#Ok & HAAAE At
A ol t)E BHS 9F FAF spoltlele] nlEe
AFatnh. AP R = %J_EH@_E 32”@%‘ Je ol EtE B
A, 71 5 FoIXl el wet AJQA R idHAY 23A &
dUA WdAel Asttka & 4 itk wEkA A= 7H°1?<4
Xl sgat=Aol ik Hriet siAe] dad kel glok 35 /<
B oo o113 7Entdd o] F9E AR R et = %%8}
© 713AA AR AP dAdel dd 7EH AHEE ANSES E
297 Sl
o2 A AAZA NJARR A, 53] A

= A% JHJAIAESY &8I HHso =TT A
oAet7| Bth= AL AHEH 02 BAT F UES
sitk ol9} #uE Wo| J&Le J|A} An &
o] F=Hl 23 o] gtFojH ok & Zo|t.

Al AR =2 dolEHo] 28t A] ok NI K| tistdA = Bt W A
A7b =QdEojof gk ANIBR A xRl MUBRE 2
& 3l oSt - s Hile w AJAAESY RS Fado] STisE”]
HZoltt AR vt WA JNde) B, & WA A dex 4

< ARA7 e WEE QT FRFF Y s, dAApstelA 71t
2 O AR R} JJIA EdolElwo] o &t A APES} e St

A7ke] A2 o] &
BAH gFE F

galt &Ol a}%a

(=AY 2014.07.31. AANAIY: 2014.08.13. AR LY: 2014.08.29.)



-
ful
[

Sl o o
L (g (g
e Jot fol

Mo
2
e

Mo
2
e

Mo
2
e

=
o
2

=
o
2

AR Aol Ui =oloh HA A 161

oy

“NABE B3| AEA”, HHE A3, A=thsta, 2012
AL “RIEF A MAFRL] Ao} o] ol A3 BlwPA 1
2, EXASRAT 461, 2009.

“FETHT NARRRSHA L] FG FAP, EXAFHAT A3TY
AE 2007. 8.

“NIBE RoHA] dHA uZ, AAIEAT A9dE ARs,
2013.

“ONAR RS Aol A A7, FHAT A4238413%, 2014
“ZElo|HAIRSE HHO R 3= QAEUlAY oo} Al dF
d A =9 FAoE, A M 2011d 94 20€ SkEAmY
<UEIe] AT 3> AR,

“Egto]HA BT AlstolA o Ry, xeto]HAl FAAT EF,
2013.

AR ] ol YxARTRY] R ek WA 37
FS 7(-] ];Htﬂ-“r 2012.

“ApgEe] mel AAH REFEoRA Y NAFRESHE, F
HAT A4 A1 E, 2011.

“"jglole] F7olM AR T A3 W2 AT, AT A2l
A Az, 2013.

MAHRHAN R, /NHZSHEF, jinhan M&B, 2007.

“ArrgolHAH: Faoxe] =T FH”, A2k oplAAA T
U #8133 e IAE, 2012. 6. 27.

MAARRE, HEAL 2012

. 719]

(o]

d, MAA R BRI, dEHE A173, 2012
, TN ES] ofm|o} R, M E A3, Aethsta, 2012,



162 "5 dHAT, A2sA A23(2014.8)

AAT, “MAARS] g ol #AS A, ofFHE Al6d A1Z, 2012.
ANz - BYF, NAARL] Hool WALE FAFH, HE ASPABRE 5

A6303, 2009.

#7371, «aldlolelet /NIB R, st A2sd A2E, 2013.

A, THJANAR Aot #EF WA BAP, AAAAS W§ Aed Az,
2013.

24471, TINAR Boet g dARA 7X 9 x3p, Zefo|HA] B AT
39, 2013.

AR AR REHHE W 2H wA| A, 2011,

Directive 95/46/EC of the European Parliament and of the Council of 24 October
1995 on the protection of individuals with regard to the processing of
personal data and on the free movement of such data

European Commission, Proposal f or a R egu lation o f the European Parliament
and of the Council on the protection of individuals with regard to the
processing of personal data and on the free movement of such data
(General Data Protection Regulation) (Jan. 25, 2012).

FTC, Protecting Consumer Privacy in an Era of Rapid Change: Recommendations
For Businesses and Policymakers, March 2012.

Paul M. Schwartz & Daniel Solove, Reconciling Personal Information in the
United States and European Union (September 6, 2013). 102 California
Law Review (2014 Forthcoming)

Paul M. Schwartz & Daniel Solove, The PII Problem: Privacy and a New
Concept of Personally Identifiable Information, 86 N.Y.U. L.Rev. 1814
(2011)

Paul M. Schwartz, “BEYOND LESSIG'S CODE FOR INTERNET PRIVACY:
CYBERSPACE  FILTERS, PRIVACY-CONTROL, AND FAIR
INFORMATION PRACTICES”, 2000 Wisconsin Law Review 743.



AQBEY 7gel thet =l ¥4 34 163

<Abstract>

Study on the Concept of Personal Data and Legal Issues
Kim, Hyunkyung*

“Personal data” is a central concept in privacy regulation. This term defines
the scope and boundaries of many privacy statutes and regulations. However,
since the concept of 'personal data' is too wide and uncertain, it is inconvenient
to apply and enforce the laws. Therefore, in this Essay, after looking at the
approach ways to the concept of personal information in the United States and
EU, I try to suggest future legal challenges that reflect the characteristics of the
legal concept of 'personal information'

The reason why personal data is more important as Legal concept is due to
the development of information processing technology. Because of the abuse of
personal data collected, personal or property damage was caused to the data
subject. In addition, personal information is currently business asset indispensable
in order to conduct business associated with the Internet and somtimes should be
opened to the public in order to ensure the freedom of expression.

In the United States, the law provides multiple explanations of this term. so
that increases the regulatory maze and associated compliance costs for regulated
entities, and as a consequence of the multiple possibilities flowing from the three
classifications of personal data, the same information may or may not be
personal data under different statutes and in different processing contexts. In
contrast, in the European Union, there is a single definition, and one that defines

personal information broadly to encompass all information that is identifiable to a

* Assistant Professor, Seoul National University of Science and Technology.
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person, so the EU’s definition of personal information risks sweeping too
broadly.

The Personal Data Protection Act of Korea adopts the way of EU defining the
concept of personal data but since special laws regulating personal credit
information, medical information, educational information, etc. are applied to the
related cases in the first, it can be said that the third method of the United
States is also taken as part of a combination. Therefore it can be appeared
combination of defects in the United States and EU law in Korea.

To make privacy law effective for the future, with regard to legislation on
personal data, factors to consider are as follows: First specific guidelines should
be provided to determine whether or not a certain information is personal
information. Secondly it is desirable that the use on proprietary value of personal
information is regulated by self-regulation between the parties. Finally lower level
of regulation should be applied to the simple personal information that is not a

file or database.

Key words: The concept of personal information, personally identifiable
information, privacy, personal information protection norm,

proprietary value of personal information



